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SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 

This Supplemental Information Disclosure Statement ("IDS") is being filed before the 
mailing date of the first Office Action on the merits. 37 C.F.R. § 1.97(b)(3). 

Identification Of Applications From Which This Application Claims Priority 
This application is a continuation of application serial no. 10/134,356, filed April 27, 
2002 and issued as U.S. Patent No. 6,814,702 ("the '702 Patent"), which is a continuation of 
application serial no. 09/732,274, filed December 7, 2000 and issued as U.S. Patent No. 
6,428,478 ("the c 478 Patent"), which is a divisional of application serial no. 09/315,867, filed 
May 20, 1999 and issued as U.S. Patent No. 6,221,021 ("the '021 Patent"), which is a 
continuation-in-part of application serial no. 08/926,209, filed September 9, 1997 and issued as 
U.S. Patent No. 5,947,901 ("the '901 Patent"). 

Submission Of Order And Pleadings From Litigation Involving Related Patents 
The '021 Patent is involved in pending litigation in the U.S. District Court for the 
Southern District of Texas ("the '021 Patent Litigation"). Submitted herewith is a Memorandum 
and Order entered by the Court in the '021 Patent Litigation on September 30, 2004 granting the 
plaintiffs motion for summary judgment that the defendant had infringed the claims of the '021 
Patent. 

Submitted herewith is a pleading from the '021 Patent Litigation filed on November 22, 
2004 and entitled "Original Answer And Counterclaims Of Defendant SonoSite, Inc. To Second 
Amended Complaint Of Plaintiff Neutrino Development Corporation" ("SonoSite' s 
Counterclaims"). SonoSite' s Counterclaims contain affirmative defenses and counterclaims that 



claims of the '021 Patent are invalid and/or unenforceable (see paragraphs 21-43 and 70-73). 

SonoSite's Counterclaims allege that: 

Each of the Asserted Claims of the '021 Patent is invalid for failure to 
comply with the conditions and requirement for patentability set forth in Part II of 
Title 35 of the United States Code, including, inter alia, §§ 101, 102, 103, 112, 
and 132, particularly in view of the prior art, and the manner in which the '021 
Patent was filed, prosecuted, and/or examined in the U.S. Patent Office. 

(see paragraph 7 1 of SonoSite' s Counterclaims). 

Also submitted herewith is a pleading from the '021 Patent Litigation filed on January 
18, 2005 and entitled "Defendant's Request For Reconsideration Of The Court's Order Of 
September 30, 2004, On Infringement" ("SonoSite's Request For Reconsideration"). On page 
20, SonoSite's Request For Reconsideration asks the Court to (1) vacate its September 30, 2004 
Order granting summary judgment of infringement (submitted herewith and identified above); 

(2) reconsider and deny Neutrino's motion for summary judgment on patent infringement; and 

(3) reconsider the claim construction in the August 20, 2003 Markman Order (a copy of which 
was submitted to the Patent Office by Applicant with the IDS mailed on December 22, 2004). 
SonoSite's Request For Reconsideration also alleges that the claims of the '021 Patent fail to 
comply with 35 U.S.C. §§112, and 132. 

The '702 Patent is involved in pending litigation in the U.S. District Court for the 
Southern District of Texas ("the '702 Patent Litigation") Submitted herewith is a pleading from 
the '702 Patent Litigation filed on December 2, 2004 and entitled "Complaint For Declaratory 
Judgment" ("SonoSite's Complaint"). SonoSite's Complaint contains allegations that claims of 
the '702 Patent are invalid and/or unenforceable (see paragraphs 22-29). SonoSite's Complaint 
alleges that: 

Each claim of the '702 Patent is invalid for failure to comply with the 
conditions and requirement for patentability set forth in Part II of Title 35 of the 
United States Code, including, inter alia, §§ 101, 102, 103, 112, and 132, 
particularly in view of the prior art, and the manner in which the '702 Patent was 
filed, prosecuted, and/or examined in the U.S. Patent Office. 

(see paragraph 23 of Complaint). 

The three pleadings submitted herewith were all filed by SonoSite after the entry of the 
Court's ruling in the '021 Patent Litigation that SonoSite had infringed the asserted claims of the 
'021 Patent. Applicant regrets that in its post-infringement adjudication pleadings, SonoSite has 
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attacked and/or criticized not only Applicant but also, the "manner in which" the '021 and '702 

Patents were "examined in the U.S. Patent Office" (see above quoted paragraphs). Applicant 

appreciates the careful and meticulous job performed by the Examiner in examining the claims 

of the '021 and '702 Patents. 

Applicant is also aware that the statutory presumption of validity which all of these 

claims enjoy "is based in part on the expertise of patent examiners presumed to have done their 

jobs." Brooktree Corp. v. Advanced Micro Devices Inc., 24 U.S.P.Q. 2d. 1401, 1414 (Fed. Cir. 

1992). The Federal Circuit has expressly recognized the relevance of the expertise of Patent 

Examiners to the issue of new matter, holding: 

This presumption, which may be viewed as a presumption of administrative 
correctness, as applied to new matter determinations was discussed by our 
predecessor court which stated that "' the fact that the Patent Office allows ... an 
amendment without objection thereto as new matter ... is entitled to an especially 
weighty presumption of correctness .'" 

Id.\ (emphasis added). In its post-infringement adjudication pleadings, SonoSite contends that 
the Examiner twice erred by entering the same amendment during the prosecution of both the 
'021 and '702 Patents, which contained new matter in violation of 35 U.S.C. § 132. The same 
amendment which SonoSite contends the Examiner entered erroneously during the prosecution 
of both the '021 and '702 Patents is pending as a preliminary amendment in this application. 

The documents submitted herewith are not prior art. While Applicant believes that he is 
not obligated under the Rules of the Patent Office or 35 U.S.C. § 101 et seq. to send the Patent 
Office pleadings filed by an adverse party in litigation, Applicant discloses the pleadings 
submitted herewith to make the Patent Office aware of the numerous affirmative defenses 
asserted under 35 U.S.C. §§ 101, 102, 103, 112, and 132 by an adjudicated infringer in 
litigation involving the '021 and '702 Patents. 
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By submitting these pleadings with this Supplemental EDS, Applicant is not (a) affirming 
any allegations of invalidity or unenforceability in these post-infringement adjudication 
pleadings, or (b) representing that these allegations of invalidity or unenforceability are well 
founded. Rather, Applicant submits these pleadings for the careful consideration of the 
Examiner in evaluating the patentability of the claims and the entry of any amendment filed 
during the prosecution of the above referenced application. 



CERTIFICATE OF MAILING 37 CFR 1.8(a) 

I hereby certify that this correspondence along with any referred to as attached or enclosed is 
being deposited with the United States Postal Service as First Class Mail, postage prepaid, in an 
envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, 



Respectfully submitted, 





Date 



Richard T. Redano 
Applicant 
4417 Mildred St. 
Bellarie, Texas 77401 
Telephone: 713.402-3907 
Telecopy: 713.402-3901 



on 



January 2-*? .2005. 




Richard T. Redano 
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